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1. The following provisions of section 1 '"Definitions" shall be
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Under and by virtuve of the provisions of Chapter 342, Hawaili
Revised Statutes, and the Federal Vater Pollution Control Act Amendments
of 1977, PL 92-500, and all other applicable laws, the following
provisiona of Chapter 37 of the Public Health Regulatlons, Nepartment
of Nezlth, State of lawaill, relating to Water Pollution Control are
hereby amended:

amended to read as follows:

") 'Wastes" means waste materials of any kind, whether treated
or not, and whether animal, miperal, or vegetable, and
whether liquid, gaseous, radloactive, or solld, including
sowage and agricultural and industrial and thermal wastes,
vhichimay pollute or tend to pollute the wnters of this
. state. C.MLL—) by A } ; {,:,»a/L ‘-‘I - ,-'f Al ‘f ,’ f j.n.fl/d
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%) ""tandard of performance" means a standard for the control
of the discharge of pollutants which refllects the gicatest
depgree of cffluent reduction which the Director determines
to be aclilevable through application of the best demonstrated
control technolegy, processes, operating methods, or other
alternatives, including, vhere practicable, a standard
permitting no discharge of pollutantséﬁrovided that such
gtandard shall not be less gtringent than required under
~ section 3056 of the Act.]

"(¥) "ilew source" means any source the construction of which is
commenced
(1) After the adoption by the Divector of vegulations
prescribing a standard of nerfo“nance which will be
applicable to such °0u1ce,/or

(2) After the publication by the Administrator of proposed
regulations prescribing a etandard of performance which
will be applicable to such source, if such standard is
thereafter promulgated by the Administrator, whichever
cceurs first,Y" 7

2. Section 3 "General Prohibition" shall be amended to read as
follows:

"No pexrson, including any public body, shall use any state
watexs for the disposal of waaste or the discharge of a pollutant,
engage in activity which causes state waters to bhecome polluted,
excapt as in compliance with a permlt or zone of mixing issued by

the Dirccetor. % Langg 27, wi el
/ e o ot ks Al 9 MY +
- M A-”»-’-—‘/ ¢ ,%P?)I‘) #“’“"" o D cends '“‘““!4‘ amr' fﬂ t‘t:f-.,lg -tu-w ol 4

"ﬁo porson, Including say public body, Bhali kndwingly g Al
establish, extend, ov alter sny system of drainage, sewase, or %
water supply, or undertake ary project in sewage outfall areas ”zﬁk
whera theve may be a possibility of alteration of currents depended
uponn for diiution without first securving gpproval in wrdting foom
the Director."
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Subsection (c)(7) of section 9 "Public Notice" shall be amended to
read as follows:

“(7) Address and phone number of State or intergtate agency
premises at which interested persons may obtain further
Information, vrequest a copy of the draft permlt prepared
pursuant to section 8(b), request a copy of the fact
sheet described in section 10, (1f prepared) and
inspect and copy NPDES forms and related documents.'

Sectlion 15 "Igsuance of WPDES Permits" shall be amended to read as
follows: '

“The Director may issue an NPDES permit for any period not
exceeding five years, and may renew a permlt for any additional
periods not exceeding five years. Upon expiration of the date
speclfied in the HPDES permit, the KPDES permlt shall avtomatically
terminate and the permittee sghall be divested of all-rights therein.

(a) The Director shall issue an NPDES permit on the following
basis:

(1) The existing treatment works or waste outlet is desipgned,
builec, and equipped in accordance with,; when and as
applicable, (i) the best practicable control technology
oy best available technology economically achievable,
for point sources other than publicly owned treatment
works, and (ii) for publicly owned treatment works,
secondary treatment or the best practicable waste
treatment oxr the best practicable waste treatment
technology, so as o reduce wastes to a ninimun, New
treatment works or waste outlets are designed in
compliance with the applicable standards of performance.

{2) The new or existing treatment works or wasie outlet dis
designed and will be constructed or modified to operate
without causing a violation of applicable rules end
regulations of the Department of Health.

(3) The new or existing treatment works or waste outlet
will not endanger the maintenance or attalmment of
applicable water guality standards.

(4) A schedule of implementing actions will be followed in
order to comply with applicable water quality standards
and established effluent limitations.

(b) HPDES permits may include conditions such as:

(1) Requirvement that the applicant provide such facilities
ag are necegsary for monitoring of the authorized
waste dlaecharge inta gtate waters and the effects of
such wastes on the receiving waters. The program for
water and effluent quality monitoring shall be in
accordance with section 26 through 31.

(2) Requirements vhich will bring the operation of any
existing wastes sources deseribed in the application
within the conditions of paragraph "a' of this section.

(3) Compliance with eny application of effluent standards
and Limltations, water quality standards and other
requirements by the Dircector pursusnt to sections
19, 20, and 22,
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(e)

(1) In acting upon an WPDES application for an NPDES permit
the Dircctor may deny an HPDES application 4f the
information gubmitted shows that the new or exiating
treatinent works or waste outlet described in the NPDES
application cannot conditicnally, or otherwise, meat
the conditions of paragraph "a" of this section.

{(2) The NMrector shall not issue a permit or gract a
modification or variance for any of the following:

(a) Diecharge of any radiological, chemical, or
biological warfore agent, or high-level radioactive
waste into navigable waters:

(bY Discharge which the Secretary of the Army acting
through the chief of engincers {inds would sub~
stantially impair anchorage and navigatilon;

(c) Discharge to which the Regional Administrator has

' objected in writing pursuant to any right to
object provided the Administrator im section
402(d) of the Act; and

(d) Discharge from a vpoint source which 18 in conflict
with a plan or amendment thereto approved pursuant
to section 208(h) of the Act.”

Section 16 "Revocatlon, Suspension, Modification, oy Revision of
HPDES Perwlt’ shall bLe avended to read as follows:

"(a) Tach NPDES permit shall be subject to revocation, to suspen—
pe

(b)

(e)

sion, to modification, or revision by the Dirvector 4£, after
notice and opportunity for a public hearing, he chall
determine that!

(1) There is a viclation of any condition of the NPDES
permit, or

(2) fThe NPDES permit was obtained by misrepresentation, or
failure to discloge fully all relevant facts, or

(3) The HPDES permit was willfully defaced, altered,
forged, counterfeited, or falsified, or

(4) There 15 a change in any condltion that requirves elther
o tenporary orn pcrmauent reduction or elim;nation of
the pernitted discharge, or

(5) There is a violation of a yule or regulation of the
Dopartment of Nealth, orx

(6) Such 12 in the public interest.

Tn taking such actlon the Director may consider operaticn
rocoids, investication, or other information reparding the
treatrent worke, outlets, or quality of effluent and/or
receiving waters. Such actlon shall be effected by glving
written notice to the permittee, which notice shall contain
the recasoms for the action.

Wo NI'DES perpit sball be wevoked, suspended, wmodified, o
rvevised unless the permittee has had oan oppertunity for a
hearing by the Divector.




() Suapension, rovocation, modification, or revision of an
NPDEE papmit shall Decome Ffinel 10 dave aftey sevvicoe of
notion on the heldar of the NIDUS pormit or oz othevwine
spocifiod by thae Director. An HPDES pevmit which has been
vavroked shell be surrendeved forthwdith te the Divector and
8ll fece shall be forfeited.

(e} AlL applications made pursuant to Chapter 342-7, lawadl
Revised Statutes, for a varisnee from the tovms and conditions
wf on WPDES permlt shall also b2 deemed applications for a
wodification under this sectilon. Any vorisnces, if granged,
shall be for a peried not to exceed five (5) years,”

Subsecclon (2} of mection 19 "Applic&tibn of EBEffiuvent Standavds
cad Yimitations, Water Cuality Stoandardsg, and Other Requivements'
shall be smended o wead as follows:

"(a} WPDES permite shall apply and insure complisnce with the
follewing whenever apulicables

(L) Bffluent Iimitations vnder sections 301 and 302 of the
Lot

(%) Standerds of performance for new souvcesn:

(3} Effleont standords, effluent prohibitions, and nre~
" frastoont standards wndey saction 307 of the Act

(4} Joy vovs stringent limitation, ineluding thess (1)
negessary to neet watar dualiby stondavds, (reabtment
atandarda, or schedules of cowplisnce,. cakebligha
pursuznt to any state law or repulatlons (uuder suthority
preserved by section 510%, or (14) necessary to mect
any othar faderal low or vegulation, o (i31) roquired
to implonent any appllceable water queliiy stoudards)
such Limttetionn o dnclude any lepally applicable
vauirarents necessary o implenent totel maximum daily

" loade establiched -pursuant to section 303(d) and
incorporated in the continulang plewning process approved
under section 303(e) of the Act and any regulations and
zuldelinaes isouad purguant thereto:

(% Awy nmope stringont legally applicable wequiremanta
nocaasary o comnly with a2 plan approved puguant to
gootion Z03(L) of the Act: i

(6}  Pricy to provwicatdion by the Aduinistrator of popliceble
efflvont stendords and lisdeations purouant o gectlons
301, 302, 305, and 307, ocuch conditione as the Divcetow
deteraines 8re necessery to carey oul the provisions of
thae act: aad o

(7} I the DPDRES povait iz for the dischavee of pollutante
inte Che nevisable waters £rom o vessel or othar flonting
orafe, sny applicable regulations promulpeted by the
Seeretary of tha Dapsrtnoent L3 vhich the Cosst Guawd de
epernting, estahifshing epecifications for sale
transpertation, nendlling, carviope, storaze, and shounpe
of pelintents,”

Uedaritloiinwlnd
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Sulbsection {(a) of sectlon 30 "Sampling and Testing Methods" shall
be amended to read as follows:

“(a) All sampling and testing shall be done in accordance with
test: procedures approved by the Director, and, when applicabla
wlth zoldelines establishing test procedures for the anslysis
of pollutants published by the Administrator in accordance
with section 304(g) of the Act. All tests shall be made
under the direction of persons knowledgeable In the £ield of
water pollution comtrol."

Subsection (a) of Sedtion 31 "Malfunction of Equlpment Reporting'
ghall be amended to read as follows:

(a) There shall be no ghutdown of water pollution treatment
facilities for purposes of maintenance unless a achedule or
plan for such maintenance has been submitted to and approved
by the Dirvector prior to such shutdown. In the case of
shutdowm of water pollution control equipment for necessary
maintenance for which a schedule has been approved by the
Director, the intent to shutdown such equipment shall be
reported to the Divector at!least twenty-four (24) hours
prilor to the planned shutdown.

Such prlor notice ghall include, but is not limiﬁed to, the
following:

(1) ZIdentificatlon of the specific facility to be taken out
of service a® well as its location and NEDES pevmit
nunher.

(2) The expected length of time that the water pollutilon
- control equipment will be out of service,

(3) The nature and quantity of dilscharge of water pollutants
likely o be emitted during the shutdown period.

(4) 1Measures such as the use of off-shift labor and equip-
ment that will be taken to minlmize the length of the
shutdown period and the pollutional effects of the
wastes £o be by-passed.

(5) The reasons that it would be iﬁposgible or impractical
to shutdown the source operation during the. maintenance
period,”

Scctian 33 "Penalties" shall be amended to read as follows:

"iny person who wilolates the provisions of this Chapter or
the terme and conditions of any permilt issued pursuant o thig
Chapter shall be llable for a penalty as provided in Chapter 342,
Howaill Revised Statutes.”
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I, Waltew B. Quisenberry, M.D., Director of Health, State of
Rawali, heveby cexcify that the foregoing regulations were adopted by
the Department of Health on the 15th day of October, 1974.

. WALTER §. QUISENBERRY, M.D.
. . Director of Health

‘The foregoing regulations are hereby approved as to form this
day of y 19 '

4

ROBERT R. TAYLOR
Deputy Attorney General

The foregzolng regulations are hereby approved this
day of ' » 19 .

GEORGE R. ARTYOSHT
Acting Governor of Hawaildl

I hereby certify that this is a true and correct copy of the
original which is on file and on record in the Office of the Director,
Department of Health, State of Hawaii.

WALTER B, QUISENBERRY, M.D,
Director of Health
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Chapter 37, Water Pollution Control, of the State Public Health
legulations was adopted on October 15, 1974, following a public hearing
held on October 8§, 1974 after public notice was published in the
Nenoluly Star Bulletin on Septembey 6, 1974 Nawadi Tribune-Herald on
sddptenbeyr 6, 19743 The Maudl Hews on Saeptember 7, 1974; The Gaxden
Leland on September 4, 1974,

Filed dn T&. Governor's Office:
Lffective datos




